
 
 
 
 
 

 
March 31, 2023 

 
VIA ELECTRONIC MAIL 
 
Shaw Israel Izikson 
Managing Editor 
The Berkshire Edge 
sizikson@theberkshireedge.com 
 
 
Re: Public Record Request BHCSQ-2023-105 
 
Dear Shaw Israel Izikson 
 
This letter is in regard to the above-referenced public record request received by the Department 
of Public Health (“DPH” or “the Department”) on March 7, 2023. This request has been assigned 
a tracking number: BHCSQ-2023-105. Specifically, you requested: 
 

“request to see and review copies of complaints and self-reported incidents on file 
for the Timberlyn Heights Rehabilitation and Care Center located at 320 Maple 
Ave. in Great Barrington. I'm looking for a date range of January 1, 2022, until 
March 1, 2023.” 

 
My colleague, Marita Callahan attempted to reach out to you on March 17, 2023 requesting an 
extension to produce records by March 31, 2023.  
 
Enclosed is one pdf (68 pages) responsive to your request for incidents, the production of which 
completes the DPH’s response to your request. The Department is prohibited from disclosing and 
has redacted certain information, including incident day and times, patients’ names, personal 
identifiers, and medical information, as well as the personal contact information of staff 
members. This information is exempt from disclosure pursuant to G. L. c. 4, § 7(26)(c) 
(“Exemption (c)”). An individual’s medical information is categorically exempt under the first 
clause of Exemption (c). Globe Newspaper Co. v. Bos. Ret. Bd., 388 Mass. 427, 442 (1983). 
Even if not categorically exempt, DPH would redact an individual’s medical information 
pursuant to Exemption (c) as release of such information would constitute an unwarranted 
invasion of privacy, and the subject individual’s privacy interest outweighs the public interest in 
disclosure. The additional redacted information is of a highly personal nature, containing specific 
details which may identify individuals, and its disclosure may constitute an unwarranted invasion 
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of personal privacy. The individuals’ privacy interests outweigh the public’s interest in 
disclosure. Accordingly, this information is exempt from disclosure pursuant to the second 
clause of G. L. c. 4, § 7(26)(c). 
 
The redacted information also constitutes personal data, which is protected from disclosure by 
the Fair Information Practices Act, G. L. c. 66A (“FIPA”). If DPH disclosed such information, it 
may be liable for damages under G. L. c. 214, § 3B. See also 801 CMR 3.00 (regulating 
dissemination of personal data under FIPA). Therefore, this information is also exempt pursuant 
to G. L. c. 4, § 7(26)(a) because it is exempt by statute or necessary implication thereof, 
including FIPA and G. L. c. 4, § 7(26)(c), as outlined above. 
 
The Department has also redacted the names and contact information of reporters, witnesses, 
and/or the accused pursuant to G. L. c. 4, § 7(26)(f) (“Exemption (f)”). The disclosure of this 
information could compromise future investigative efforts and is therefore not in the public 
interest. Exemption (f) allows investigative officials to provide an assurance of confidentiality to 
private citizens so they will speak openly about matters under investigation. As such, the public 
disclosure of the above-referenced redacted information creates a grave risk to private citizens 
who volunteer as a witness and to the Department’s ability to conduct future investigations. 
 
DPH has withheld three records pursuant to G. L. c. 4, § 7(26)(a) because they are exempt by 
statute. Specifically, pursuant to G. L. c. 111, § 72I, any complaint or written report alleging 
patient or resident abuse, mistreatment, neglect, or the misappropriation of patient or resident 
property, and the Department’s report following its investigation of such complaint shall be 
confidential. 
 
The Department reserves the right to retrieve any exempted, privileged, or otherwise protected 
materials inadvertently included in this production. Any such production is not, and shall not be 
considered or deemed, a waiver of any applicable privileges or protections from disclosure. 
 
DPH now considers this public record request closed. If you wish to challenge this response, and 
your request was received in writing, you may appeal to the Supervisor of Records following the 
procedure set forth in 950 CMR 32.08, a copy of which is attached. Pursuant to G. L. c. 66, § 
10A, you may also seek judicial review by commencing a civil action in Suffolk Superior Court. 
 
Please contact me with any questions. In any communication regarding this request, please 
reference the assigned tracking number, BHCSQ-2023-105. 
 
Sincerely, 
 
 
Leah Greene 
Public Records Coordinator 
 
 
Cc: Helen Rush-Lloyd, Records Access Officer (RAO) 
Cc: Ann Scales, Director of Media Relations 














































































































































